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MOs4flh App4iled Nhmera o 
Vf3 Dethenda Avuaft
StM.4, b . .ry.M 2

Att*AL=8 NeIst~t Jo We"I &*l I

I .

Mr etter a4td Septe 6e 16 7, a3 io ornwo
oW protest turd of a contract an L total atasaide bais fC
mU business wide request for qtataYttm (LWQ) t. Mnfle.3.

Q.Oi4iB isuid at PfttiaT Anal, DMIr, Nei Jern w5 lbr the
MAsmizatio. ot Materials anmdlizw in Lcwag Pants.

Tw subject UQ wus Isad or.Ise 21,29734, gad the detain
fo recipt of quotatin aN the close of busines an July U,

(3. The origaial s riltatics mm twz triote4 Lu teozm of tba
t LA of buirness ficb could ccupetee. Mzaut 1, 61000.1, InUS
al JIMe 28, 1973, rastricttd the wonsIt to aiAfl bauineu

t.u eAm a lar buainsex you repor that at the tin the
a~ut issued you had attutly completed the pr*eratica

of yoc qwtAtioa. Despite the snU busines .twaaide, you a-
pleted yoin quotation an rnzbmttid It to the agme pwrir to the
dq&Allne tr eCeipt of quotations, You wee tho crnl large business
to subit. f quotation. It iv you positlc that It a; improper to
restrict the procuremt Lolely to aul" buatuuus acmmu-s and tht,
ttreobrep, rozafllen Applied hmnrih (Boosiflea) is entitled to
bays It. qmnation opwed an evruited.

The reoord imlcatem that tUw contoating officer dacidat to
lssae the soldcitation vitbDut aW reutriction kw to air: ou tVa
basis that the required tecbausl capability, tW*ickgrotdl, experisac
and personal mialy could be foun only Is 3Una business Iium.
Thrwefber, upon the request of the BA repnwentatiw, tbe contsoting
offioer agre4 to set aside Ulm procaureit tbr ezcluniviwpartic.-
pation by mLU buiness firms. Apparently, ttia cotrzscttg officwr
became omvlnce4 tiat offers ould be ot'taed frm a suuttcient saber
of respoabl bi aui busiess ca mas o that awd cold. be wAe 't
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*fpsl canxidwro t1a be vhu th "vapstiti egofsucto
sbitye Acooiglys, on June 28 th ~iultti was awod as
a tota set"Issie for MIMbksnN

You adam samu xa ~ In amrt -or ivr postio
tbktc z ws Imprwer andi t~ol to Lev the uubjwt *,vtls&%jt
Yrtv o ewtw tha the vxtactlt ox-ico Is wdayutoity

mtriti the ycurvt to &vL2 busigs Altkcmi& tLr is X1
*.yc~ pin"xi in theAw tuiov Pmwaen Regultt ("2)

"6~~L Cotag ora"eft °to &ne a kwaicitaio toPM
Sloa, a al boaines aet~"Ido we do not think the ocatractlng
offor",pelddfm d°lt so#

9 t, of 1 A l76*5 c l ib tm of
totc% &xna11 bu sinesxtwnos eos no pietbwt uuch deteak
* mattab be ve onlyror ta tae issuao of st oicrtatix
similarrwunwm Jt17o6*3td) co tainplstY tbat cimseting outwit
ppo aa *on t ide rtoobe witoit the 81ccw*stti nags at' anpt

ability. AcoardluplytingJoff28 theisoglicttwttona particular

tWWtm 3stafd tscr fliaa t. f t
auaet wacs sest this itovanr rh toficb worn it r=at u pt t ise tal readytgt
Firste orrute trst tho contlrng otfioWr vt any cuttc shouS
bt mast toi sotolasitt foraftlr its lanss, fW thea parse of 
rontricttny otin jro as to that bca original tuI tbr to go 
ntuh ritsag ur entctt otc toa a solicitation tod ri
Pte' a mto bmasiad theaio, waet for nflth busiLtn porticipttu
we bwom bn .d be authoried to offset the wevsry chag in
th aolicita -ion pk>u~t to tbc priions in JW 3*#M ox 20r ith
oflioteioni prlor to the olg dsto t ,t q tt

io ofnt.1, A Gt 1-that t4, iCOdais with tw mkOing of
MM 010Bn -th xo;llcition to exclde large busineax fim
tota flUw builinsA fle vtd, do b:'to ruhe otigitsma deteia-
t6atio lwO Iv dprepre aio an reaoniv pxvoa:l 
s tior to nottncatono of t soetcide ttion.d
( wtonr9 t Am 1dur0 di6.3t) tcot altn tmtcont cotnern ingice
ecainvsoto it be Apeiof to put the of tenn of th o-ti

fort tio xoot e*o tiat 8lvl d wetiso bte ti ptocaruwt ucam A

t2 . h .

_ntic is .l ti.thiM PM

ease. ,et ,,id th prcretfrnlbstwspriia S
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nc"t~tAtmo b& bom Sans~e * t *1t Su lu" Act at 1%,v
- --33 Ve0 9S 6I3 et e' States, Si the policytit 4Oq~puu, tint

-A ftau qotor Gwnnmit 9otnc~tA be )At ta mfl
btW,. a rt 7 of Sctu I of At i* ttms .
In vie kt tCaUs Cccgrsdsar plt, we & swt belisu tmLt a
m.mctl.aW cf r my, be aAtpipet tru e ttin-maiM a wmw.'
umt finr xauf butuee eve ktn the tba Wt t isad
malis cLi ae#a In acSitrury or Lb Atith, am vs a. nt Lit
ft the mVtmtd±W ottos sat aetitnriLy or In tat $tth In

is ma .

zR tld* CAubctiOp 71 @taitt that the St IUWSAIftftSW
-auwtM Uhms Ltfln'n a. the m~nctins otfton to .m2*p his
mliml declat to% prcee wIth eIA wwaatricted yroccosaat.
Tot state tiut If the S repn'ttlvn d41.gm witt the cm
trntL oftYaos'1 eebsioo, tlw Wpar pv roet was to ml
the cmatng orfloor'a 'atantattat to thlu bad a? fe prowt

Kovuwt thsr is so 5aifotlam Iu tbe mint of vW' mame
tnfnaw in thu mrt of the M npre*w *
itlcstsa culY that ol Jhms 479 1973 the kWA znvpnrtntatAw PTWa
imeted 14 mew for noa'Sl tat tb% prctccsmct be sat
Guide tcm midfl businu ad that thg cwtnetir% oPTeomr mm proD
*%vSfd to Sngs Lts poaiUc Li this re ud. 

* You pint out tint Wltr to ah~j s total ^U busilaw met-.;
amifs the ontraoting o mtfr mast detsuula tknt ther mistu u
"rewmbl exlotin tht offr WI b, bWtnod I'= a musticieut

,aber of nwpoasble m&l huiness aznmnAs n twt mmrda ivill be
aia at rsatal prices." AktR TldroAIN(a)(1). ou c1 tJ+At tbe
omteaotiug cttcer did it IM' amUfflClOUt Maim to MM mith A
* tosAssta As cated above, th coutnting offlw nwrt
t~it his detaut ation ms. xads ca the IwIs of a prior mreAtictt
jwmorrat ft u!ula m~dmenv as& Iu ubdck tbres jsvyae2..m war
roeind Zn. amfl baitsmson ttch ALbf within a sro of cone
1tes4ou. Altbou You outend tist tIn vit to be peiTfrtd 

Ws cottact La rnwh r daadlng than tim wot to be pertcnms4
mbr tlhv prio procasct, we mt 4efcr to tin ashintfrattn
Juipumt -I tUW sutter, *iso tbe detmXAtio as to btitbc a
pwrticv.s VcMnnt should be .. t "lide is within the pWrole
oi tin agwnq IoedT va tim e. 412 Coam. Ven. 353, 62 (1 91) .. ..*
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M7os, 740s73 (197)9 VW " Mt ba tha a omOle

suf U* *leaf oZ Uw ottr suadW br xm. mx,

h~~~wW be amb d with man I at a hI&S
6"tX to tabs! afta than La otheuAs -A-Abx. s h Camp 1X_@306, s W NOW H=W~P tie V '*tfnWjD~tT
ft in omvtxwt la aabvuo^ th PIIas & of Pasiba

N7W not be fooi daemao t t.= smid 

IYAz, VwF caned tha IttOAW t to ocwar yow,
*kYti vfuw s:r (>. vaW. *vU. to. tbq r.~o &wov i

Ctsi Uts X9"5)* Wh th* our 1*" reoa1 that ar
'"gol S" to ftux A boneura biditold g Lw
xUat cause of' actio to vw ~ xo
stmirfw CritA to be k:pLAid in alvg such a clai hi"

bot {wbe=b VP 4u knw om AcarJmy Wsof
Not oec'Ltue to satt~wp the se~t S% cdi for bid sreyai
evau Irl.t~. " critka s1i stwdw we judca
seasao Sm Lornd. Ye Unie Sta-JA 17 't AC. 2P (1,)g
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